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Use & Disclosure of PHI for Public Health & Safety

Audience

Definitions

Policy

Use & Disclosure
Required by Law

Use & Disclosure
for Abuse,
Neglect or
Domestic
Violence

Theinformation in this document appliesto dl UTMB faculty, S&ff,
students, volunteers, and any other contractors or agents granted access to
Protected Hedlth Information (PHI).

Disclosure: Therdease, trander, provison of accessto, or divulgencein
any other manner, of information to any organization externd to UTMB.

Use: With repect to individudly identifiable hedth information, the sharing,
employment, gpplication, utilization, examination, or andyds of such
information within UTMB.

UTMB may disclose PHI without a patient authorization:
o whendlowed by law;
o for reporting of abuse, neglect or domestic violence;
0 toavert aseriousand imminent thregt to the hedth or safety of
aperson or the public; and
0 tolaw enforcement officids for law enforcement purposes.

UTMB personnel may use or disclose PHI to the extent that such use or
disclosureis required by law and the use or disclosure complies with and is
limited to the relevant requirements of such law.

UTMB personnd must meet the requirements pertaining to disclosures
relating to victims of abuse, neglect, or domestic violence; judicid and
adminigirative proceedings, and disclosures for law enforcement purposes.

UTMB personnel may use or disclose PHI for abuse, neglect, or domestic
violence

0 totheextent the disclosureis required by law and the disclosure
complieswith, and islimited to, the rlevant requirements of such
law;

o if theindividua agreesto the disclosure; or

0 totheextent the disclosure is expresdy authorized by statute or
regulation and:

Continued on next page
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Use & Disclosure of PHI for Public Health & Safety, continued

Use & Disclosure A. UTMB, inthe exercise of professond judgment, believes
for Abuse, the disclosure is necessary to prevent serious harm to the

Neglect or individua or other potentia victims; or

Domestic

Violence (cont’d) B. If theindividua is unable to agree because of incgpacity, a

law enforcement or other public officid may authorize to
recaive the report if:

a. the PHI sought is not intended to be used againgt
theindividud; and

b. animmediate enforcement activity that depends
upon the disclosure would be materialy and
adversdy affected by waiting until the individud is
able to agree to the disclosure.

Informing the individual

In making a disclosure permitted for reporting abuse, neglect or
domestic violence, UTMB personnel must promptly inform the
individud, in the exercise of professond judgment, that such a report
has been or will be made, except if:

1. UTMB bdievesinforming the individua would place the individua
a risk of serious harm; or

2. UTMB would beinforming a persond representative, and UTMB
reasonably believes the persona representative is responsible for
the abuse, neglect, or other injury, and that informing such person
would not be in the best interests of the individua as determined by

UTMB.
Serious Threat t0 1B may, consistent with applicable law and standards of ethical
the Health or conduct, use or disclose PHI, if UTMB, in good faith believes the use or
Safety of the disclosure:
Public

A. Isnecessary to prevent or lessen a serious and imminent threet to
the hedlth or safety of a person or the public; except ause and
disclosure may not be made if the information islearned by UTMB:
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Use & Disclosure of PHI for Public Health & Safety, continued

Serious Threat to 0 Inthe course of trestment which is designed to alter or
the Health or change the desire to commit the crimina conduct which
Safety of the would be the basis for making a disclosure, or

Public (Com d) 0 When anindividud initiates or isreferred to UTMB for

treatment, counseling, or therapy

B. Isto aperson or persons reasonably able to prevent or lessen the
threat, including the target of the threst;

C. Itisnecessry for law enforcement authorities to identify or
aoprehend an individud:

a. Because of agatement by an individua admitting participation
in aviolent crime that UTMB reasonably believes may have
caused serious physical harm to the victim; or

b. Whereit gopears from al the circumstances that the individua
has escgped from a correctiond indtitution or from lawful

custody.

Limitations and Good Faith related to the Serious Threat

UTMB may only release the statement rlating to the serious threet and the
PHI related to the serious threat. If UTMB actsin good faith upon its
belief, then UTMB will be protected for disclosures related to the serious

threat.
Law Enforcement Only Hedth Information Management (HIM) can disclose PHI pursuant to
Purposes acourt order or subpoena. (For details see IHOP Policy 6.2.20, Use and

Disclosure of PHI for Judicial or Administrative Proceedings.)
UTMB may disclose PHI:

1. Asrequired by law including laws that require the reporting of
certain types of wounds or other physica injuries, except for laws
pertaining to public health or domegtic abuse; or
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Use & Disclosure of PHI for Public Health & Safety, continued

L aw Enforcement
Purposes (cont’d)

2. In compliance with and as limited by the rdlevant requirements of:

A. A court order or court-ordered warrant, or a subpoena or
summonsissued by ajudicid officer;

B. A grand jury subpoena; or

C. Anadminidrative request, including an administrative subpoena or
summons, acivil or an authorized investigative demand, or Smilar
process authorized under law, provided that:

a. Theinformation sought is rlevant and materid to alegitimate

b.

law enforcement inquiry;

Therequest is specific and limited in scope to the extent
reasonably practicable in light of the purpose for which the
information is sought; and

De-identified information could not reasonably be used. For a
more detailed description, see IHOP HIPAA policy, De-
identification of PHI (policy #).

| dentification and UTMB may disclose PHI in response to alaw enforcement officid’s
request for such information for the purpose of identifying or locating a
suspect, fugitive, materid witness, or missing person, provided that: UTMB
only disdloses the following information:

L ocation
Pur poses

O OO O 0O o0 oo

Name and address;

Date and place of birth;

Socid security number;

ABO blood type and Rh factor;

Typeof injury;

Date and time of treatment;

Date and time of desth, if gpplicable; and

A description of digtinguishing physica characterigtics, including
height, weight, gender, race, hair and eye color, presence or
absence of facia hair, scars, and tattoos.

Except as permitted in the paragraph above, UTMB may not disclosefor the
purposes of identification or location any PHI related to theindividud’sDNA
or DNA andysis, denta records, or typing, samplesor andysisof body fluids

or tissue.
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Use & Disclosure of PHI for Public Health & Safety, continued

Victims of a
Crime

Deceased
Individuals

Crimeon
Premises

UTMB may disclose PHI in response to alaw enforcement officid’s
request for such information about an individua who is or is sugpected to
be avictim of a crime, other than disclosures that are subject to this
section, if:

1. Theindividud agreesto the disclosure; or

2. UTMB isunableto obtain the individua’ s agreement because
of incapacity or other emergency circumstance, provided that:

A. Thelaw enforcement officid representsthat such
information is needed to determine whether aviolation of
law by a person other than the victim has occurred, and
such information is not intended to be used againgt the
vicim;

B. Thelaw enforcement officia represents that immediate lawv
enforcement activity that depends upon the disclosure
would be materidly and adversely affected by waiting until
the individud is able to agree to the disclosure; and

C. Thedisclosureisin the best interests of the individud as
determined by the covered entity, in the exercise of
professond judgment.

UTMB will disclose PHI about a deceased individud to law enforcement
officias for the purpose of derting law enforcement of the desth of the
individua if UTMB has a suspicion that such death may have resulted from
crimina conduct. (i.e., Stuations where the degth of the individud fdls
under asituation outlined in IHOP Policy 9.15.1 or 9.15.2, the medicdl
examiner’'s offices shdl have jurisdiction.)

UTMB may discloseto alaw enforcement officid PHI that UTMB
believesin good faith congtitutes evidence of crimind conduct that occurred
on UTMB premises.
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Use & Disclosure of PHI for Public Health & Safety, continued

Reporting Crime
in Emergencies

Enfor cement

References

1. A UTMB hedth care provider providing emergency hedth carein
response to amedica emergency, other than such emergency on
UTMB premises, may disclose PHI to alaw enforcement officid if
such disclosure appears necessary to dert law enforcement to:

A. Thecommisson and nature of acrime

B. Thelocation of such crime or of the victim(s) of such crime;
and

C. Theidentity, description, and location of the perpetrator of
such crime.

2. If aUTMB hedth care provider believes that the medica emergency
described in the above paragraph of this section is the result of abuse,
neglect, or domestic violence of the individua in need of emergency
hedlth care, paragraph above of this section does not apply and any
disclosure to alaw enforcement officia for law enforcement purposes
is subject to the policy on abuse, neglect, or domestic violence at the

beginning of this policy.

All supervisors are responsble for enforcing this policy. Individuas who
violate this policy will be subject to the appropriate and applicable
disciplinary process, up to and including termination or dismissa.

45 C.F.R. §164.501
45 C.F.R. §164.512(c)
45 C.F.R. §164.512()

45 C.F.R. 8164.512(f)

45 C.F.R. §164.512(a)

Tex. Occ. Code §159.004

Texas Hedlth & Safety Code §181.103
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